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Introduction 
 
The goal of this document is to help self-represented litigants (SRLs) navigate CanLll in 
order to prepare for the presentation of their cases - in court, in chambers, or as part of a 
negotiation or mediation. 
 
CanLll is an exceptional resource for those without legal counsel, but its usefulness will 
depend on how well you understand how to navigate and apply its vast resources. This 
primer offers you some basic navigational tools. 
 
In addition, you will need to understand the basics of how law is created in Canada, as a 
combination of case law and legislation. While this primer does not provide you with a 
comprehensive introduction to this complex topic, it offers some fundamental principles 
to help you get started and hopefully make your use of CanLll more effective.   
 
At the end of this document, you will find a Glossary that defines some of the most 
commonly used terms and phrases you may come across when conducting legal research. 
Terms and phrases that have been bolded or highlighted throughout this document can 
also be found in the Glossary.  
 
A few pieces of initial advice on how to use this document and make best use of Can Lll: 
 
1. If you are using your research results to make a proposal to the other side for a 

negotiated agreement, you might want to review the NSRLP resource “Settlement 
Smarts for SRLs” (http://representingyourselfcanada.com/settlement-smarts-for-
srls/). If you are using the results of your research for a courtroom presentation, 
we suggest you also look at the NSRLP resource “Coping with the Courtroom” in 
order to prepare your presentation (http://representingyourselfcanada.com/coping-
with-the-courtroom/). 

 
2. Hopefully this primer will assist you in marshaling the resources of case law and 

legislation relevant to your case. Inevitably, you will still have less insight than a 
practising lawyer into how to use these resources most effectively, how particular 
judges may respond to this material etc. If you are able to afford to pay for a few 
hours of legal services and can find a lawyer who will review the results of your 
research on an “unbundled” basis, and give you some tips on how to present your 
case to the judge, this might be very helpful. 

 
3. Finally - because Can Lll is an interactive tool, we recommend that as you work 

your way through this primer you stop and try out the tools we describe, and 
perhaps work with some examples of your own. This document has been 
organized as a reference tool, that is, you will likely return several times over to 
different sections to refresh your memory about the steps involved as you become 
gradually more accustomed to navigating Can Lll. 
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What is CanLll? 
 
CanLll is a free legal service that can be accessed by anyone on the Web. It includes 
reported court decisions (case law) and legislation. You can access CanLII by entering 
www.canlii.org into your browser, at which point you will see the screen below.  
 

               
Fig. 1 

 
After choosing your preferred language, you will be directed to the main search page. 
This will be the starting point for all of your legal searches when using CanLII. 
 

 
Fig. 2 
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Part One: The Canadian Legal System  
 
 
 

 

 
 

A CanLII search can provide you with an overwhelming number of results. In order to be 
able to “sift and sort” through these results, many of which may appear at first glance to 
be relevant to your case, you will need to understand the basic structure of the Canadian 
courts and tribunal system and the system of precedent, as well as the relationship with 
legislation. This determines which cases are going to be most important for you. This 
section offers you some background on these related topics. 
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1.1 The Structure of the Canadian Courts, Administrative 
Boards & Tribunals 

 

 
Fig. 3 

 
1.1.1 Canadian Courts 
 
“Court” typically refers to the Provincial/Territorial Courts, the Superior Courts of each 
province, the provincial Courts of Appeal, the Federal Court and Federal Court of Appeal, 
and the Supreme Court of Canada.  
 
All these different levels of court deal with different matters and each has a particular 
place in the hierarchy of courts. It is important to understand this in order to search for 
the most important cases. As section 1.2 explains, the higher the court, the more 
important the decision will be in influencing the outcome of your own case. 
 
Provincial/Territorial Courts deal with: 
 

♦ Most criminal offences; 
♦ Family law matters (except for divorce); 
♦ Young offenders (ages 12-17); 
♦ Traffic violations; 
♦ Provincial or territorial regulatory offenses (for example, driving without a 

license); 
♦ Claims involving money.  under a certain amount, this is typically handled by a 

“Small Claims Court”.  
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Superior Courts (called “Supreme Court”- not to be confused with the Supreme Court 
of Canada! - or “Court of Queen’s Bench” in some provinces) can hear cases in any area, 
unless an area is specifically limited to another level of court.   
 
Superior Courts deal with: 
 

♦ Serious criminal cases 
♦ Cases involving large sums of money 
♦ Cases that fall within special divisions established by the court (such as the family 

law division, which deals with divorce and property claims) 
 
An appeal from a decision made by the first level of provincial court (above) must first 
go to the superior court in that province, as it is the first provincial/territorial court of 
appeal.  
 
Provincial/Territorial Courts of Appeal hear appeals from the decisions of the superior 
courts and any further appeals of decisions originally made by the provincial/ territorial 
courts.  
 
The Federal Court and Federal Court of Appeal deal only with particular legal issues 
referred to in the legislation that created them. For example, the federal courts will hear 
disputes over government decisions regarding immigration, privacy, aboriginal rights, 
public service employment and intellectual property rights. The Federal Court of Appeal 
hears appeals from decisions of the Federal Court. Federal court decisions are nationally 
enforceable.   
 
Finally, the Supreme Court of Canada is the final court of appeal for all Canadian 
courts and administrative tribunals. Appeal to the Supreme Court of Canada is by leave 
only - it is not an automatic right. Decisions made by the Supreme Court of Canada are 
binding on all courts and administrative boards tribunals and can only be overturned by 
subsequent decisions made by the Supreme Court.  
 
The system of precedent and the distinction between “binding” and “persuasive” cases is 
discussed in more detail in section 1.2 below.  
 
1.1.2 Administrative Tribunals 
 
Depending on the legal issue you have, your case may begin at an administrative tribunal 
(or board). You will only proceed to court if you appeal the board or tribunal’s decision.  
While administrative boards and tribunals are not part of the court system, they have 
important decision-making functions. They tend to be less formal, highly specialized, and 
the people making decisions are not judges, but rather experienced practitioners in that 
area of law (“adjudicators”).  
 
Disputes that may go before an administrative tribunal include: 
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♦ Employment insurance disputes 
♦ Landlord-tenant conflicts 
♦ Human rights/discrimination issues 
♦ Disability benefits disputes 
♦ Refugee claims 
 

Tribunals are created by statute, either provincial or federal legislation. Some 
administrative tribunal have provincial jurisdiction – for example, the Ontario Landlord 
and Tenant Board, the British Columbia Human Rights Tribunal, the provincial Labour 
Relations Boards - and some are national bodies – for example the Public Service Labour 
Relations Board, the Immigration and Refugee Board.  
 
Appeals from provincial/territorial administrative tribunals may go to the superior court 
of that province or territory, and appeals from federal administrative tribunals will go to 
the Federal Court (Fig. 3). 
 

1.2 The System of Precedent 
 
In Canada, as in other countries with a “common law system” (the United States, the 
United Kingdom, Australia and New Zealand among others), the law develops through 
case law reports using a system called “precedent”. (Note that in Canada, Quebec 
operates a civil law system that relies more heavily on a codified system of rules and 
treats precedent as a secondary source). 
 

 
 

1.2.1 What is “Precedent”? 
 
Precedent refers to a system in which a court must decide subsequent cases in line with 
previous cases that deal with the same legal issue that have been decided by courts of the 
same level, or higher.  
 
In a system of precedent, a court 
decision operates as authoritative law for 
all subsequent decisions by this court or 
courts at a lower level.  
 
Precedent means that the law is 
developed vertically as cases move 
through the court system. A higher court 
can overrule a lower court. So one party 
to a claim may ask a higher level of 
court to review the outcome of their case and that higher court will either change, or 
uphold, the lower court’s decision.  

	
  
Supreme	
  Court	
  of	
  Canada	
  (SCC)	
  
decisions	
  operate	
  as	
  binding	
  precedent	
  
for	
  all	
  courts	
  across	
  the	
  country.	
  A	
  SCC	
  
decision	
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  the	
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rule	
  of	
  law	
  for	
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  future	
  decisions	
  on	
  
that	
  point	
  until	
  that	
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  changed,	
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  later	
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  of	
  the	
  
SCC.	
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Decisions by courts are not binding on administrative tribunals, but they are “persuasive” 
(see “What is “Persuasive” Case Law?” below).  
 
This means that when you search for cases on your legal issue in CanLll, those decided at 
the highest level will be the most important and influential in making your own 
arguments. In particular, those cases decided at the highest level in your jurisdiction 
(your province or territory or the Federal Court system) will be the most important (see 
below). 
 
1.2.2 What is “Binding” Case Law? 
 
It is always good practice to start by examining cases within your own jurisdiction first.  
 
Once you find a decision that seems to help your own argument, your next question 
should be how high up in the court hierarchy was the decision made? Previous decisions 
must be followed - unless there are real differences that allow them to be “distinguished” 
- in all lower courts. These decisions that must be followed are called “binding” case law. 
 
Therefore,  
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 

 
 

Fig. 4 
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Case law must also develop and grow to reflect new and/or changing circumstances. Thus, 
otherwise “binding” decision can be “distinguished” (and not automatically applied) if it 
is demonstrated that that the facts of one case are significantly different from the facts of 
the case being cited as a binding precedent. Obviously there are a multitude of different 
fact situations, and you may want to argue that the facts of your case are different from 
the facts of a case that would otherwise be “binding”. 
 
1.2.3 What is “Persuasive” Case Law? 
  
“Persuasive” cases are those that a court is not required to follow, but may influence the 
court’s decision. For example, decisions made by provincial/territorial courts in a 
different provincial/territorial jurisdiction are considered persuasive, and not binding.  
 
 
 
 
 
 
 
It may still be useful for you to research cases that seem to support your argument that 
are persuasive, but they are not as important as finding cases that are binding. 
Nonetheless, citing a persuasive case may – just as the term suggests – “persuade” (rather 
than require) the judge to consider this case and perhaps use it in their reasoning 
regarding your case. 

 
1.3 Legislation 

 
If your case involves the interpretation of a particular piece of legislation – for example, 
the Divorce Act (R.S.C. 1985) or the Residential Tenancies Act (2006. S.O. 2006) -  
you should first determine this is provincial or federal legislation. This will determine in 
which court system – federal or provincial – you should search for a decision by the 
highest court1. In this way the system of precedent will always guide your CanLII 
searches. 
 
Remember that the courts ultimately decide how legislation will be understood and 
applied to actual cases, so you need to be familiar with the cases in your province or 
territory that have addressed any questionable issues of interpretation in relation to this 
piece of legislation. 
 
If you are not sure whether or not your case is affected by legislation, you can search 
using appropriate search terms (see 2.2 below), and/or you may check the headnote of the 
cases that come up in your case law search.  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1	
  In	
  some	
  provinces	
  a	
  Unified	
  Family	
  Court	
  hears	
  both	
  federal	
  and	
  provincial	
  family	
  matters	
  

So for example, a decision made by the British Columbia Court 
of Appeal may not be binding on the Ontario Superior Court of 

Justice. 
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Part Two: Legal Research Using 
CanLII 

 
 

 
 
Now that you have a basic handle on the structure of the Canadian legal system, you can 
put that knowledge to use by finding case law and legislation in CanLII that supports 
your case. 
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2.1 Getting Started 
 

 
Fig. 5 

 
The legal research you will do with CanLII all starts from the basic “Search” page, pictured 

above. 
 
2.1.1 Maneuvering the Search Engine 
 
By default, the Can Lll search engine processes a space between terms as a logical 
“AND”. Essentially, spaces left between words will be processed as if you searching for 
each of these words, and not for exact phrase or alternatives. For example, if you type:  

Statutory limitation period 
 

The search engine will process that phrase as you looking for as: 

Statutory & limitation & period 

The results you will get will be those that have any of the words in the phrase “statutory 
limitation period”, but not necessarily in that particular order. Since the “logical AND” is 
the default for the search engine, if you do not modify your search terms and phrases, the 
engine will automatically process your search request in the way explained above.   

So how can you modify your search request to get what you want?  You need to use 
“operators”. One “operator” is the use of quotation marks (“”).  Putting the words inside 
quotation marks will ask the search engine to pull up only results that contain that exact 
phrase. For example, by typing:  
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“Statutory limitation period” 

The following operators, pictured below, show you how to change this default processing 
to refine your search and find exactly what you are looking for. 

 
Fig. 6 

 
The “Help” tool, which can be opened by clicking the “?” icon in the upper right hand 
corner of the search boxes, will lead you to the information box pictured above. In the 
left-hand column of the chart, you will find a list of options describing what you may be 
looking for. The middle column provides you an example of what you would type into 
the search engine to find what you are asking for (i.e. all of these words or an exact 
sentence). The right-hand column offers an example of what your search phrase would 
look like.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MINI-ASSIGNMENT:  
 
The following sections explain how to navigate and find information within 
case law reports and legislation as these are laid out in Can Lll. Before you 
begin to work your way through these sections, it may be helpful to type 
some basic search terms into the Can Lii basic search page - at this stage, 
whatever comes to mind as relevant and using the operators described above. 
This way you will pull up some cases and legislation that you can practice 
finding your way around and become comfortable navigating before refining 
your search (below at 2.2). 
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This is the name of the case. 
The last name of the Plaintiff 
(the person who is bringing 
the claim to court) or 
Appellant (the person who is 
asking a higher court to review 
the decision of a lower court) 
is listed first. The last name of 
the Defendant, or 
Respondent (the party 
defending their case), is listed 
second. 

This is called a 
“parallel cite” - simply 
a citation to another 
reporter. The 
components are the 
same, except for the 
name of the reporter.  

2.1.2 Finding Your Way Around Case Law Reports in CanLll 
 

2.1.2.1 The Legal Citation 
 
At the top of each law report, there is the “legal citation” for the case, for example, 
 

Stein v. Stein, [2008] 2 SCR 263, 2008 SCC 35  Fig. 7 
 

The legal citation is the identifying information by which the case will be known and 
includes not only the parties names but also the name of the court, the year of the 
decision, and other information to help locate this case in a particular law report volume. 
So if you know how to read the citation, you can find the full decision for that case. 
 
The legal citation is also how you would refer to a case in a presentation to a court or 
tribunal. Understanding the information contained in the legal citation not only facilitates 
your ability to search for that case, it also enables you to quickly gather some information 
about the case before reading it. You may for example decide to search for cases in the 
same year, or in the same court..  
 

Fig 8 
 

What does a “Legal Citation” Tell You? 
 
 
 
 
 
 
 
 

 
 
   
 
 
  
 
 
 
 
Stein v. Stein, [2008] 2 SCR 263, 2008 SCC 35 
 

 

This is the year the 
decision was released. A 
case will only affect 
future judgments and 
will only apply to 
legislation that was in 
force at the time of the 
decision.  

This is the short-form for 
the “reporter” (a journal 
of case law) that this case 
can be found in.  

This is the volume of the reporter at which this 
specific case (in addition to others not 
referenced) can be found.  

This is the page number 
that the case starts at in 
the reporter referenced. 
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Stein v. Stein, [2008] 2 SCR 263 at 8, 2008 SCC 35 

 
When a court refers to prior cases in their decision (sometimes referred to as “in-text” 
citations), the citation for those cases will typically be embedded in the headnote. It may 
also appear within the text of the decision in which case it is called an “in-text” citation. 
An “in-text citation” will often summarize the rule or principle in that case and this will 
help you in your research. 
  
 
 
 

Stein v. Stein, [2008] 2 SCR 263, 2008 SCC 35 
 
 
 

 
Fig. 9 

A “legal 
citation” 

An “in-text” 
citation 

If there is an “at” or “at para”, followed by a number, the citation is 
directing you to the page or paragraph of the case law report where 
the information or quote cited can be found. 
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2.1.2.2  The Headnote 
 
When a case is reported, the judge’s decision and the reasons for that decision are 
described. The names of parties, the court and the names of the judge or judges are given 
at the very top. Underneath you will usually find a short summary (the “headnote”) that 
sets out the basic elements of the decision and references any legislation and other cases 
that are relevant to the decision.  
 
The headnote also includes information regarding the point of origin of the case, whether 
it is on appeal, and on what basis the appeal was or was not granted. This information is 
typically elaborated upon in the first few paragraphs of a decision.  
 
 
 
 
 
 
 

 
Fig. 10 

 
CanLll is also able to tell you how many other cases have referenced the case that you are 
looking at.  
 

The “headnote” is found 
at the top of the case 
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Fig. 11 

 
 
When you click on this link, it will bring you to a page like the one below that lists all the 
cases that have “cited” (referred to) the case you are looking at.  
 

 
Fig. 12 

 
The “cited by” link is a helpful tool for you to find other relevant cases and to see how 
many times those cases have been used to support other decisions. This will ensure that 

Click here to 
find cases 
that referred 
to the one you 
are now 
looking at.  
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you do not miss any cases that have subsequently overruled the case you want to rely on 
(also known as Noting Up). 
 

2.1.2.3  The Decision 
 
The full text of the decision (usually written by a single judge) follows the headnote. This 
will give you further information about the reasoning behind this decision. You may want 
to pay particular attention to any part of the decision where the judge “cites” (or refers to) 
another case that may be useful to your arguments. An “in-text” citation or reference 
(that is, when the judge refers to this other case in the body of the decision) will often 
provide you with further information about the principle in that case. 
 

 
 
 
 
 

 

 
Fig. 13 

The sentence before the “in-text” citation briefly explains the legal 
rule (“ratio decidendi”, “ratio”, or proposition of law) that comes 
from the case that being referred to (here, Stein v. Stein).  
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2.1.2.4  The Presiding Judge  
 
You may also want to search for cases that have been decided by specific judges. You 
will search by judge in the same way that you would search for any other specific term in 
a document, since here is no specific option to filter cases by judge name. 
 

1. Enter the judge’s name in quotation marks (for example, “Justice Browne”), and 
CanLII will find all cases in which the exact phrase “Justice Browne” has 
appeared.  

2. To further refine the search results, choose the jurisdiction that judge sits in, for 
example, “Ontario”.  

3. You can then you can go through the search results to determine which of these 
cases have been decided by the judge in question.  

 
 
 
 
 
 
 

 
Fig. 14 

 
 
 
 
 
 

The Judge’s name can be found at the top of the 
document, either before the name of the parties… 
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Fig. 15 

 
You now know what the basic geography of a reported case looks like in Can Lll.  
  
2.1.3 Navigating Legislation in CanLll 
 
The next image illustrates the layout of legislation in CanLII. The title of the legislation 
is provided at the top of the document, and its citation is immediately under the title. This 
is followed by the text of the legislation itself. 
 
 
  

…or immediately before the 
text of the decision.  

NOTE: The “J” is for “Justice”. 
The Chief Justice will have the 
initials “CJ“ following their 
name.  
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Fig. 16 
 
Legislation in CanLII is offered in a “point-in-time” database format. This means that 
not only can you access the most up-to-date legislation, but you can also access past 
versions of the legislation.  
 
Why is this useful? This allows you to identify changes that were made between past and 
current versions of the same piece of legislation. It is especially important in cases where 
past changes can help you argue that the legislature intends the particular result that you 
are arguing for.  
 
  

Title 
Citation 

Text 
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If	
  you	
  want	
  to	
  look	
  for	
  an	
  older	
  
version	
  of	
  the	
  legislation	
  that	
  was	
  
applicable	
  (or	
  “in	
  force”)	
  at	
  an	
  earlier	
  
time,	
  you	
  can	
  find	
  quick	
  links	
  and	
  the	
  
period	
  that	
  each	
  older	
  version	
  was	
  in	
  
force	
  for	
  here.	
  

 
 
 
 
 
   
  
   
 

 
 

Fig. 17 
 
 

2.2 Generating Search Terms in CanLll 
 
Now that you have an understanding of how to find your way around both cases and 
legislation in CanLll, as well as how case law (which often references and weighs in on 
the meaning of legislation) is developed using the system of precedent, it is time to begin 
generating some more precise and useful search terms. This is an essential step in making 
CanLll work for you. 
 
CanLll allows you to enter both simple and complex search terms in order to pull up 
cases or legislation in different areas. It also allows you to search by jurisdiction – for 
example, cases and law in specific provinces, on the federal level, in tribunals, and at 
different levels of court (this may be important because of the doctrine of precedent, 
explained above). 
 

This shows you the date after 
which the copy of the current 
legislation you are looking at 
became binding  
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Generating good search terms is critical to the effectiveness of your use of CanLll. The 
process of generating search terms in CanLll is not really different than generating search 
terms in a search engine like Google, which you have probably already done many times.  
 
The basic strategy is to begin by using as many different terms as possible that are 
relevant to your case and your situation, and try to gradually narrow and refine your 
search. 
 
The additional challenge with generating search terms in Can Lll is familiarizing yourself 
with some of the most important legal terms and expressions that are relevant to your 
case. These can be part of your search strategy. 
 
2.2.1 Generating Legal Terms for your Search 

 
Certain words and expressions are commonly used in particular legal fields. Reference to 
these words and expressions is often an essential part of court decisions, and you will see 
them appear over and over in reported case law.   
 
You may have to do some background reading – perhaps using a legal dictionary or 
Wikipedia – to discover what the crucial legal terms are in your area of law, and start to 
familiarize yourself with what they mean. You will gradually pick these up as you begin 
to read cases and legislation in Can Lll. Here are just a few examples: 
 

v If your case deals with family law, and you are looking at how your possessions 
and money will be divided after a separation and after a divorce, you may want to 
use the expression “equalization of assets” and “separation agreement” when you 
begin to search in Can Lll 

v If you are looking at financial provision in the family law setting, you would want 
to type in “spousal support” and/or “child support”  

v If you are a tenant renting a property and want to determine what your landlord’s 
obligations are, you can look for the “Landlord Tenant Act”, and depending on 
your issue may search using terms such as “maintenance”, “reasonable 
enjoyment”, “notice”, and “abatement” 

v If you have been charged for driving with a suspended license, or without a 
license, you could search using terms like “motor vehicle”, “license suspension”, 
“provincial offenses”, “driving without a license” 

 
2.2.2 Using Cases and Legislation to Generate Search Terms 
 
As you read cases, make note of terms that the court seems to be focusing on, repeats, or 
refers to in quotation marks. Often, these are key search terms that will bring up similar 
cases.  
 
Note also which sections of what legislation (if any) are referred to in the case decision.  
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Fig. 18 

 
This legislative language will also give you further possible search terms. For example, in 
the decision pictured above, you could search the phrase “asserted heard and decided” in 
conjunction with Sections 21(1) and 21(6) of the Divorce Act to see how other courts 
have interpreted this phrase. Looking at the relevant sections of the legislation may also 
give you further terms or phrases to include in your search. 
 

2.3 Searching by Jurisdiction, Case Name, and Legislation 
 
Once you have generated some good search terms and typed them into CanLll, you are 
ready to begin to sort and shift your results. For example, here is part of a screen shot 
after typing in the search terms “child support”, “net income” and “spousal support.” 
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Fig. 19 

 
A search like this will produce a lot of information – maybe too much information to 
handle. Some of the information you have pulled up using legal search terms may be less 
useful to you – for example, if it comes from a different province/ territory. So armed 
with your legal search terms, you now need to narrow your search to find the specific 
legislation and cases that will be most useful to you in presenting your arguments.  
 
2.3.1 How to Sift & Sort by Jurisdiction 
 
The jurisdiction in which your case is being heard – that is, a particular province or 
territory such as “Ontario” or “New Brunswick” or  “Canada Federal” - is a good place to 
begin to try to find precedent that will help you in your arguments.  
 
Beginning a search by jurisdiction is relatively straightforward – you simply choose your 
jurisdiction and continue on from there. Keep in mind, though, that all the results you pull 
up will be restricted to the jurisdiction you have chosen and you may want to broaden 
your search at a later stage to include other jurisdictions that may have persuasive 
precedents  
 
Begin by choosing your jurisdiction on the main CanLII page, under the “Browse” 
heading:  
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Fig. 20 

 
Once you have chosen the jurisdiction in which you will now focus your search, you will 
be taken to a further search page with the name of the jurisdiction - for example, “Ontario” 
- at the top left-hand corner of the page (shown below). Here you may narrow your 
search to a particular court (or administrative Board/tribunal) in that jurisdiction. 
 

 
Fig. 21 

 
From here, you can generate and input search terms, as explained earlier in section 2.2. If 
you want to search different jurisdictions, you will have to return to the main CanLII 
page (shown below). You can do this at any time by clicking the “CanLII” icon in the top 
left-hand corner of the screen.  
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If you choose to search by “Courts” (as illustrated in Fig. 21), you will be brought to a 
page like the one below (Fig 22), which allows you to filter through cases determined by 
the court by year. This is especially helpful if you want to narrow your search to look for 
cases decided by a particular court in a particular year, or even a particular case with 
which you are familiar.  
 
 

 

 

 
Fig. 22 
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You can also choose to search in multiple jurisdictions, and Can Lll can tell you how 
many cases relevant to your search term(s) are reported in each province/ territory. 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

Fig. 23 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

Fig. 24 

This drop down box allows 
you the check off what 
jurisdictions to which you 
want your search 
restricted. 

You can check of just one or 
multiple jurisdictions; for 
example, if you want to search 
both “Federal” and “British 
Columbia”, or both “Alberta” 
and “Ontario” for cases and 
legislation relevant to your 
search term. 

Beside the name of each jurisdiction, you will find a 
number that represents how many cases come from 
that specific jurisdiction within the parameters of 
your search.   
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2.3.2 How to Sift & Sort Cases  
 
First, remember to check that none of the cases that you want to reply on have been 
overruled or appealed by using the “cited-by” function in Can Lii (also known as Noting 
Up, above at Fig. 12). 
 
When you are reading through the cases that you have found, it might be helpful to divide 
them into two piles - those decisions that are “binding” and those that are “persuasive” 
(see above 1.2.2). You will probably want to begin by using the decisions that would be 
“binding” on the judge hearing your case - that is, a Supreme Court of Canada decision or 
a case from the same jurisdiction at either the same or a higher level court as the one you 
are appearing in.  
 
When you read these binding cases, we suggest that you think about the following 
questions: 
  

a. Does this case describe a similar fact situation to your own? 
b. Are there “material” (significant and crucial to the decision) differences that 

might mean that it can be “distinguished” from your case?  
c. How often does this case get referred to by other cases i.e. how influential 

does it appear to be? 
d. Does this case offer a definition or clarification of legal terms, phrases or tests 

that you can use in your own arguments? 
 
A secondary question is how can you use the other (“persuasive”) cases that the court is 
citing in its decision? Are these useful leads for you, or not really helpful?  
 

e. Determine (from the headnote) which cases the judge has cited as being 
relevant to this decision. How similar to the facts in your case are these 
cases? 

f. Look at the cases that the court rejects, and think about whether there might 
be a similar rejection if you used this case in your argument.  How similar to 
the facts in your case are these cases? 
 

 
.  
 
  

Practical Tip 
The sentence before or after the “in-text” citation  
(above 2.1.2.3) briefly explains the legal rule (also 
referred to as “ratio decidendi”, “ratio”, or 
proposition of law) that comes from the case that 
is being referred to (which in the next image is 
Leskun v. Lesku). You can use the information 
provided in the “in-text” citation to quickly assess 
how that case may be relevant to yours.  
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Fig. 25 

 
2.3.3 How to Sift & Sort Legislation 
 
When looking for legislation that applies to your case, there are several ways to search 
for relevant legislation.  
 
If you have generated some legal search terms - for example, “tenants’ rights” or “child 
support” or  “property division” - you can type these words or phrases into the first box in 
the search engine to pull up legislation that uses those words and phrases.  
 
 
 
 

 
Fig. 26 

 
If you know the name of the legislation that applies to your case (for example, The 
Residential Tenancies Act) you can search using this. The second box in the search 
engine at the top of the page allows you to search CanLII by “Legislation Title”.  
 
 
 
 

Then click on the 
“legislation” tab. 
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Fig. 27 

 
The third text box (“Note Up”) offers you yet more information. This function allows 
you to cross-reference the applicable legislation with cases in which it has been 
referenced, with any other legislation that has been discussed in case reports in relation to 
it, and any new amendments or updates to this legislation.  
 
Another approach to searching by legislation is to search by jurisdiction. From the main 
CanLII page, shown below, you can choose to search by the jurisdiction in which your 
case has arisen, for example, British Columbia or Ontario.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fig. 28 
 
You can also choose to search the “Federal” database. This database is where you would 
look if your claim falls under an area that is federally regulated, such as criminal law or 
divorce, for which you would consult the Criminal Code or The Divorce Act. 
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Fig. 29 

 
Clicking on any of the jurisdiction options,  (Fig. 24) will give you an option to search by 
“Statutes and Regulations”. This option is under the subheading “Legislation” and above 
“Courts” as shown in Fig. 26 above. 

 

 
Fig. 30 

 
Clicking on the “Statues and Regulations” option will bring you to a page similar to the 
one above. There are three search boxes that give you the option to search for terms or 
phrases, to search by the name of the legislation itself or by citation, or to “Noteup” 
legislation. 
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Fig. 31 

 
There will be an option to look at older versions of the legislation in the top left hand 
corner of the page. Immediately above the title of the Act, there is also an option to 
expand the Table of Contents. Doing so allows you to choose specific sections of the 
legislation to “jump to”, instead of having to scroll through the entire Act in order to find 
relevant sections.  
 

MINI-ASSIGNMENT:  
 
Have a go at trying to look up some cases and legislation that are relevant to 
your case.  
 

1. Generate a list of search terms;  
2. Using those search terms, do a search that is restricted to (i) your  

province or territory and (ii) to the Federal Court System; 
3. Using a case you’ve found through steps 1 and 2, try to determine the 

ratio of this case; 
4. Using the same case, find the in-text citation for a major decision the 

court decided upon; 
5. Using that in-text citation from step 4, determine what year the 

decision was made and what court made that decision; 
6. Go back to the main CanLII screen. Now, find the case cited in steps 

4 and 5 through a search by Court level; 
7. Generate some search terms in order to rediscover the case cited in 

steps 4 and 5 by using the search method set out in step 6.  
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By now you know should have a good idea of how to navigate the Can Lll search engine 
and how to find cases and legislation. You have looked at how cases and statutes are 
presented and what further information you can glean from them. You have started to 
think about generating search terms. The next question for you to tackle is: with all these 
resources at your disposal, where do you begin your search?  

 
2.4 Do I search Cases First, Legislation First, Relevance First, 

or Court Level First? 
 
2.4.1 Begin with Legislation 
 
It is usually a good strategy to begin by figuring out what statute, or piece of legislation, 
covers the issue you are going to be researching, for example:  

• If dealing with divorce, look to the Divorce Act and the Family Law Act; 

• If dealing with landlord tenant issues, take a look at the Landlord Tenant Act; and 

• If dealing with employment issues, check out the Labour Code or the Ontario 
Human Rights Code.  

It is always a good idea to begin by focusing your search on any relevant legislation. If 
your case is affected by legislation, this will lay out the law upon which your claim must 
be based. 

2.4.2 Move on to Cases 

If you have determined that there is (provincial or federal) legislation that applies to your 
claim, and you have identified the relevant section or sections, you can move on to 
looking for cases that have dealt with that specific section of legislation. These cases will 
tell you how courts have treated or interpreted the legislation under which your claim 
falls. In a common law system (which operates in every province except for Quebec) 
case law builds on judicial interpretation of legislation. Case law either clarifies vague or 
ambiguous legislation, or it may fill in gaps that legislation does not cover. This means 
that it is vital for you to research how that legislation is interpreted and applied by the 
courts. 

Or, it may be that there is no legislation applicable to your claim and instead you will 
rely on the principles of case law alone – for example if you are seeking compensation 
for certain harms or a wrongs (a “tort”) or for “breach of contract”.  

Usually you will find that it is most helpful to search for and familiarize yourself with 
both the applicable legislation and case law. That way, you will have a more complete 
picture of what a successful claim or defense requires.  
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2.4.3 Presentation of Case Law Results 

The default presentation of case law results in Can Lii is by “relevance” to your search 
parameters. Alternative approaches to arranging search results include listing them court 
level, timing (most recent) and most cited (by other cases). You can alter the default as 
shown below. 

 

 
Fig 32 

Because of the importance of precedent, it may be faster to jump directly to decisions 
that were handed down by higher courts. If you choose to sort your results by court level, 
the first decisions that appear on the results page will be from the Supreme Court of 
Canada – the highest and most authoritative court in Canada. Decisions handed down by 
the Supreme Court that uphold, overrule, or distinguish cases will be binding in your 
jurisdiction, regardless of where you reside.  

The downside to arranging the results by court level is that you may have to sift through a 
couple of headnotes before you are able to find a case that deals squarely with the issues 
that you are searching for.  

If you choose to list your results by relevancy first, your search results will be presented 
to you in order of their relevancy to the terms that you typed into the search box. 
However, when looking through these cases you will need to be mindful of the 
jurisdiction from which they were released in order to determine whether are “binding” 
or just “persuasive” in relation to your case.  
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To summarize: 
 

1. Identify any relevant legislation first;  
2. If there is no relevant legislation, go to case 

law;  
3. If the relevant legislation uses terms of art 

(like “tort” or “breach”), look to case law to 
elaborate those terms 

4. Always check the jurisdiction to determine 
the significance of the decision to your own 
case 

	
  
	
  

 

 

 

  
 
 
 
 
In Conclusion  
 
Legal research is complex and takes years of practice to master. However, using Can Lll 
effectively can give you a great start on making your legal arguments. 
 
This Can LII primer was created as a navigational tool for those making their way 
through legal terrain without the assistance of counsel. While it cannot provide a 
complete and comprehensive overview of the legal system, legal research and the way a 
common law system operates, it tries to explain and make practical the basic 
understanding of the system that SRLs need in order to effectively and efficiently 
conduct legal research.  
 
We wish you the very best in your research endeavours. If you have comments for us on 
the utility of this primer, or suggestions for ways to improve it, please contact us at 
representingyourself@gmail.com 
 
Julie Macfarlane & Tamara Thomas 
The National Self-Represented Litigants Project 
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Appendix A: Provincial Court Structures 

 

 Alberta  British Columbia      Ontario 

 

Prince Edward Island         Quebec 

 

Prince Edward Island   
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Prince Edward Island 

Prince Edward Island    
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Provincial	
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  Alberta	
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  Appeal	
  

	
  

Provincial	
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  Justice	
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  Justice	
  

Court	
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for	
  Ontario	
  

Québec	
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  Court	
  

Québec	
  
Court	
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  Appeal	
  

	
  

The	
  Court	
  of	
  Quebec	
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Yukon Territories  Northwest Territories       Nunavut 

 

 

 

 

  Newfoundland and         Saskatchewan        Manitoba 

  Labrador         

 

 

 

 

 

 

 

 

 

Supreme	
  Court	
  of	
  Yukon	
  

Territorial	
  Court	
  	
  

Court	
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  Appeal	
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New Brunswick     Nova Scotia 

 

Nova	
  Scotia	
  Provincial	
  Court	
  

Nova	
  Scotia	
  Court	
  
of	
  Appeal	
  

Nova	
  Scotia	
  Supreme	
  Court	
  

Provincial	
  Court	
  of	
  New	
  Brunswick	
  

Court	
  of	
  Appeal	
  of	
  
New	
  Brunswick	
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  of	
  Queen’s	
  Bench	
  



	
   43	
  

Appendix B: Federal Court Structure 

 

  

Federal	
  Court	
  of	
  Canada	
  

Federal	
  Court	
  of	
  Appeals	
  

Supreme	
  
	
  

Court	
  of	
  Canada	
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Glossary of Terms 

 
Appellant:  The party that seeks to have a court decision on a case to which 

they were a party revisited by a higher court usually seeking a 
reversal of that decision2.  

Binding:  Decisions or laws that must be followed by the court when it is 
making decisions on legal questions. These decisions are derived 
from the previous rulings (i.e. precedents) of other judges in higher 
courts of that province or territory, as well as the Supreme Court of 
Canada, on the same issue3.   

Breach of Contract:  Failing to do what you were required to do by a legally binding 
contract4.  

Case Law:  The written decisions of judges from court cases and tribunals, 
coming from all levels of court in Canada5.   

Case Law Report:  The overall presentation of a case in a reporter either online or in 
print. There are six main parts of a reported case6:  
 

1. The Style of Cause: (e.g. Smith v Smith) the names of the 
parties to the legal dispute. In civil cases, the claimant is 
named first. In criminal cases, “R” – which represents the 
state – is named first.  
 

2. The Preliminary Information: this includes information 
like the court name, the judge(s) who heard the case, and 
the date of the decisions’ release.  

 
3. Catchlines: phrases and key words, separated by dashes, 

that describe the legal issues as well as the facts of the case 
reported.  
 

4. The Headnote: A summary of the facts, issues and reasons 
for the decision rendered. This is not part of the proper 
decision, as it is not written by the court or judge, but rather, 
is often written by either the editors of the law reporter.  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
2	
  Black’s	
  Law	
  Dictionary,	
  8th	
  ed.	
  
3	
  Bora	
  Laskin	
  Law	
  Library	
  at	
  http://library.law.utoronto.ca/step-­‐2-­‐primary-­‐sources-­‐law-­‐canadian-­‐
case-­‐law-­‐0	
  
4	
  The	
  law	
  Dictionary	
  at	
  http://thelawdictionary.org/breach-­‐of-­‐contract/	
  
5	
  Bora	
  Laskin	
  Law	
  Library	
  at	
  http://library.law.utoronto.ca/step-­‐2-­‐primary-­‐sources-­‐law-­‐canadian-­‐
case-­‐law-­‐0	
  
6	
  Found	
  on	
  the	
  Queen’s	
  University	
  Library	
  website,	
  at	
  
http://library.queensu.ca/law/lederman/lawreports	
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5. The Authorities: the cases, statutes and secondary sources 

consulted or referred to in the decision are listed following 
the headnote, providing a quick overview of sources that 
were consulted when writing the judgment.  

 
6. The History of the Case: provided whenever it is not a 

first hearing of the case. 
 

7. The Decision: the written reasons of the judge(s) who 
heard the case.  

 

Cause of Action:  A factual situation that entitles a person to bring legal proceedings 
against another person in order to receive a remedy7.  

Civil Law:  Black letter law, or law that is derived from statutes, codes, 
regulations, etc. Civil law systems require that judges stick to the 
laws as they are written, and do not allow for the development of 
case law, or “judge made law”8.  

Codify:  The process of collecting and arranging the laws of a country or 
state into a code or system of laws that are then promulgated by 
legislative authority9.  

Common Law: The opposite of the civil law system, common law systems allow 
for judges-made law, which is reflected by the precedents that are 
established through the decisions of the courts, and is distinct from 
statute law that is passed by the legislature10.  

Defendant:  The party that the claim is being brought against, who is being 
sued in a civil action or charged with a criminal offence11; the 
party that is “defending” themselves. 

Distinguish:  Differentiating cases based on the specific factual scenario of each 
case. This is often done to provide the court with a reason to treat 
one case differently than the other12.  

Handed Down:  A colloquial term for when final judgments on cases have been 
made by court judges or by a jury13.  

  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
7	
  Irwin	
  Law	
  Online	
  Legal	
  Dictionary	
  at	
  https://www.irwinlaw.com/cold/cause_of_action	
  
8	
  Irwin	
  Law	
  Online	
  Legal	
  Dictionary	
  at	
  https://www.irwinlaw.com/cold/civil_law	
  
9	
  The	
  Law	
  Dictionary	
  at	
  http://thelawdictionary.org/codification/	
  
10	
  Irwin	
  Law	
  Online	
  Legal	
  Dictionary	
  at	
  https://www.irwinlaw.com/search/node/common%20law	
  
11	
  Irwin	
  Law	
  Online	
  Legal	
  Dictionary	
  at	
  https://www.irwinlaw.com/search/node/Defendant	
  
12	
  The	
  Law	
  Dictionary	
  at	
  http://thelawdictionary.org/distinguish/	
  
13	
  The	
  Free	
  Dictionary	
  at	
  http://idioms.thefreedictionary.com/hand+down	
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Headnote:  A summary of the case, typically provided by the publisher. 
Generally located at the very top of a decision (or “opinion”), these 
provide a brief summary of the facts, the ruling by the court, and a 
summary of the reasons the court provided to support its ruling14. 

In-Text Citation:  A citation for a case, statute, regulation, etc., that can be found 
within the text of the judgment. 

Jurisdiction:  Power and/or authority given to a court or judge, by way of the 
Canadian Constitution, to make decisions of law or to award 
remedies based in law to parties that come before the court15.  

Legal Citation:  Governed by numerous technical rules for citing cases, legislation 
and other law-related materials, the legal citation provides 
information that can be used to find cases that have been cited or 
used by courts in their decisions16.  

(Legal) Claim:  A demand of some matter, as of right, made by one person upon 
another, to do or to forbear to do some act or thing as a matter of 
duty17.  

Legislation:  Laws that have been enacted by a legislature or other governing 
body; also refers to the process or act of making or enacting laws18.   

Note Up/ Noting Up:   

The process of ensuring that the legislation or case you have found 
is still good law. For legislation, this involves ensuring that the 
legislation is the most recent version, and checking if and how the 
statute in question has been interpreted by the courts. For cases, 
this involves ensuring that the particular case has not been reversed 
on appeal, has not be criticized by subsequent cases, or overruled 
by subsequent cases.19. NOTE: CanLII references are limited to 
those sources that are included in the CanLII database20. 

Parallel Cite:  An alternate citation for a case, which directs the reader to a 
second location where the case has bee published21. 

Persuasive:  Sources of law (i.e. related cases, legal encyclopedias, other 
secondary sources) that the court is able to consult when deciding a 
case, but which the court is not required to apply when reaching its 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
14	
  Irwin	
  law	
  Online	
  Legal	
  Dictionary	
  at	
  https://www.irwinlaw.com/search/node/Headnote	
  
15	
  The	
  Law	
  Dictionary	
  at	
  http://thelawdictionary.org/jurisdiction/	
  
16	
  Irwin	
  Law	
  Online	
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conclusion22.   

Plaintiff:   The person who brings the action or claim23.  

Precedent:  A common law doctrine that requires courts to follow prior 
decisions in future cases that disclose the same facts. It is similar to 
the concept of “binding judicial precedent”. For example, when the 
facts of Case A are similar to the facts of Case B, the judge in Case 
B is required to follow the ruling in Case A, but only where the 
judge in Case A is from a higher court in the same jurisdiction24.   

Overturned:  To invalidate or reverse a decision by legal means or, in other 
words, through the decision of a higher court25.  

Ratio Decidendi:  A Latin phrase meaning “the reason for a decision”26.  

Regulations:  Rules or directives that are made and maintained by some kind of 
authority, usually in the form of legislation. While they are not 
laws per se, they have the same force of law as a result of their 
statute-granted authority27. Regulations are usually enforced by 
regulatory agencies forced commonly by a regulatory agency that 
is formed or mandated to carry out the purpose and provisions of 
the legislation28.   

Reporter:  Law reports or reporters are a series of books that contain judicial 
opinions from a selection of case law decided by courts. They are 
like journals, but instead of publishing articles of an academic 
nature, they publish judicial decisions from both courts and 
tribunals. They can be issued by commercial or public bodies, and 
many reporters are organized by jurisdiction (i.e. the  Nova Scotia 
Reports,). Some journals contain cases dealing with specific 
subjects (e.g. Canadian Criminal Cases). If possible, when citing a 
case, cite to the official reporter. There are only three official 
reporters of Canadian case law, the Canada Supreme Court Reports 
(SCR or RCS), the Federal Court Reports (FCR or CF), or the RC 
de l’É Exchequer Court (Ex CR)29. 

  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
22	
  The	
  Free	
  Dictionary	
  at	
  http://legal-­‐dictionary.thefreedictionary.com/Persuasive+Authority	
  
23	
  Irwin	
  Law	
  Online	
  Legal	
  Dictionary	
  at	
  https://www.irwinlaw.com/cold/plaintiff	
  
24	
  Irwin	
  Law	
  Online	
  Legal	
  Dictionary	
  at	
  https://www.irwinlaw.com/cold/stare_decisis	
  
25	
  The	
  Free	
  Merriam-­‐Webster	
  Dictionary	
  at	
  http://www.merriam-­‐webster.com/dictionary/overturn	
  
26	
  The	
  Free	
  Dictionary	
  at	
  http://thelawdictionary.org/ratio-­‐decidendi/	
  
27	
  Government	
  of	
  New	
  Brunswick	
  Executive	
  Council	
  Office	
  at	
  
http://www2.gnb.ca/content/gnb/en/departments/executive_council/promo/smart_regulations/w
hat_are_regulations.html	
  
28	
  Government	
  of	
  Canada	
  Privy	
  Council	
  Office,	
  Reports	
  and	
  Publications	
  at	
  http://www.pco-­‐
bcp.gc.ca/index.asp?lang=eng&page=information&sub=publications&doc=legislation/part3-­‐eng.htm	
  
29	
  Queen’s	
  University	
  Library	
  at	
  http://library.queensu.ca/law/lederman/lawreports	
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Respondent:  The party that responds to, or defends against, a legal claim. While 
this term can apply to the responding party at any level of court, it 
is most often used to describe the party in appellate matters30.    

Statute (or “Act”):  Written law passed by a legislative body. Statutes can be amended 
or appealed, so it is very important to ensure that the statute being 
consulted is the most up-to-date version31.  

Statutory Limitation Period:  

A timeframe that is set by legislation (which may be referred to as  
“statute of limitations”) wherein parties must bring a claim or 
action to court in order to enforce their rights or seek redress32. If 
parties do not bring their claim within the applicable limitation 
period laid out in the relevant statute of limitations, then they are 
barred, or disallowed, from subsequently bringing their claim or 
action before the court, absent certain statutory exceptions.  

Terms of Art:  Words or phrases that have specific, precise and specialized 
meaning within particular fields or professions33.  

Tort:  A wrongful act or injury from which a right to an action or claim 
will arise. This legal wrong is committed against a person or 
property independent of a contract, and can arise from the direct 
invasion of an individual’s legal rights, from the violation of a 
public duty, or the violation of a private obligation34. 

	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
30	
  Irwin	
  Law	
  Online	
  Legal	
  Dictionary	
  at	
  https://www.irwinlaw.com/cold/respondent	
  
31	
  Irwin	
  law	
  Online	
  Legal	
  Dictionary	
  at	
  https://www.irwinlaw.com/cold/act	
  
32	
  The	
  Law	
  Dictionary	
  at	
  http://thelawdictionary.org/statute-­‐of-­‐limitations/	
  
33	
  The	
  Free	
  Dictionary	
  at	
  http://legal-­‐dictionary.thefreedictionary.com/Term+of+Art	
  
34	
  The	
  Law	
  Dictionary	
  at	
  http://thelawdictionary.org/tort/	
  


